
 Devon Education Services Shop – terms and conditions of 
sale as at 8th April 2026 

PLEASE READ THESE TERMS CAREFULLY BEFORE 
PLACING AN ORDER 

1. DEFINITIONS AND INTERPRETATION 
1.1 The following words apply to these Terms: 

1.1.1 Academic Year means 00.01 hours 1st September to 23.59 
hours 31st August. 

1.1.2 Agreement means this contract for annually pre-ordered 

services (consultancy or subscriptions) to be delivered 
across either a Financial Year or Academic Year. 

1.1.3 Charges means the charges for the Products and Services 
set out in the Order. 

1.1.4 Client means a school, academy, setting or individual as set 

out in any Order. 
1.1.5 Confidential Information means all confidential 

information (however recorded, preserved or disclosed 

(including without limitation whether in writing, in electronic 
format or given orally)) disclosed or made available, directly 

or indirectly, by the Disclosing Party on or after the date of 
these Terms. 

1.1.6 Devon County Council of County Hall, Topsham Road, 

Exeter, EX2 4QD. 

1.1.7 Devon Education Services Shop means the online 
system used by Devon County Council to enable sales of 

Products and Services. 
1.1.8 Disclosing Party means a party to these Terms which 

discloses or makes available Confidential Information. 

1.1.9 Financial Year means 00.01 hours 1st April to 23.59 hours 
31st March. 

1.1.10 Force Majeure Event means an event or series of related 

events that is outside the reasonable control of the party 
affected to include but not limited to epidemic or pandemic 

(including but not limited to COVID-19), illness and/or 
shortage of staff, power failures, national industrial 
disputes, changes to the law, disasters, explosions, fires, 

floods, riots, terrorist attacks and war. 
1.1.11 IPR means all Intellectual Property Rights whether registered 

or unregistered including any application or right of 
application for such rights, copyright and related rights, 
database rights, confidential information, trade secrets, 

know-how, business names, trade names, trademarks, 
service marks, passing off rights, patents and rights in 

design. 
1.1.12 Order means a purchase order or request for services from 

the Client to order the Products or the Services from the 

Devon Education Services Shop. 
1.1.13 Party means jointly Devon County Council and the Client 

are each a party. 

1.1.14 Products means such products available via the Devon 
Education Services Shop. 

1.1.15 Services means such services available via the Devon 

Education Services Shop and set out in the Order. 
1.1.16 Terms means these terms and conditions of sale. 
1.2 In these Terms words importing the singular only shall also 

include the plural and vice versa and, where the context 

requires, words importing persons shall include firms and 
corporations. 

1.3 These Terms shall be the only terms and conditions that shall 
apply to any Order and any pre-printed terms and 
conditions on any Order placed by the Client shall have no 

force or effect. 

2. SERVICES and PRODUCTS 

2.1 The Services and Products provided by Devon County 
Council shall be such Services and Products as set out in 

Devon Education Services Shop and shall include and not be 
limited to such training, resources, digital downloads, 
conferences – and any other services as specified on the 

Order. 
2.2 Devon County Council provides Services and Products to the 

Client for either the Financial Year or the Academic Year as 
set out in the Order. 

2.3 Devon County Council warrants that it shall provide the 
Services and Products with reasonable skill, care and 
diligence in accordance with good industry practice and 

(without limiting the generality of this condition) with its own 
established internal procedures. 

2.4 Devon County Council further warrants that all obligations 
shall be performed and rendered by appropriately 
experienced, qualified and trained staff. 

2.5  Any unused Services or Products ordered by the Client can 
only be used within the Financial Year or Academic Year that 
they have been purchased and cannot be carried over at the 
end of the Financial Year or Academic Year and are non- 

refundable. 
 

3. CHARGES/PAYMENT 

3.1 The Charges payable by the Client for the provision of the 
Services and Products shall be as set out on the Order. All 

prices are exclusive of VAT and travel (where applicable). 
3.2 The Charges are payable within thirty (30) days of issue of a 

valid invoice. Payment from the Client to Devon County 

Council shall be by electronic means. Orders placed for the 
Financial Year will be invoiced annually at the beginning of 

the Financial Year. Purchases made for the Academic Year 
for Charges up to the value of £1,500.00 +VAT will be 
invoiced annually at the beginning of the academic year. 

Orders placed for the Academic Year for Charges over the 
value of £1,500.00 +VAT will be invoiced termly in advance. 

All termly invoices will be payable within 30 days of issue of 
a valid invoice. 

3.3 All sums due from the Client to Devon County Council which 

are not paid on the due date (without prejudice to the rights 
of Devon County Council under this Agreement) shall bear 

interest from day to day at the annual rate of 4% over the 
daily base lending rate of Barclays Bank PLC. 

3.4 Where relevant Charges are based on pupil numbers, 

Devon County Council will use the most recently available 
school census data (full time pupil equivalent figure) as the 

number on the roll or where the Client has updated the pupil 
numbers on the Devon Education Services Shop. 

3.5 Without prejudice to Devon County Council’s right to claim 
costs under the Late Payment of Commercial Debts 
(Interest) Act 1998, if for any reason any payment is not 

made when due, Devon County Council reserve the right to 
be paid on an indemnity basis any cost incurred in 

recovering any money due under these Terms (such costs to 
include but not be limited to administrative costs and any 
legal costs incurred). 

 
4. LIABILITY & INDEMNITY 

4.1 Except as provided in clause 4.3, the aggregate liability of 
Devon County Council to the Client, whether under 
contract, tort (including, without limitation, negligence), 

statute or otherwise, arising out of or in connection with 
these Terms shall be limited to the Charges paid by the 

Client in the last Financial or Academic Year as appropriate. 
4.2 Neither Party shall be liable to the other for any 

consequential, special or indirect losses and/or any and all 
loss of profit or anticipated profit, loss of product, loss of 
business, loss of production, loss of use or loss of efficiency, 

loss of revenue howsoever the same may be caused by, 
including without limitation, the fault, breach of contract, tort 

(including negligence), strict liability or otherwise of Devon 
County Council or the Client as the case may be. 

4.3 Nothing in this clause shall exclude or limit either Party’s 

liability to each other for death or personal injury; or fraud 
or fraudulent misrepresentation or any liability which cannot 

be excluded under applicable law. 

5. INSURANCE 
5.1 A copy of the insurance policies held by Devon County 

Council shall be made available on request. 

 
6. HEALTH AND SAFETY AND SECURITY AND ACCESS 

6.1 Whilst on the Client's premises, Devon County Council shall 
comply with all reasonable health, safety and security 
instructions given to it by the Client or any authorised 

representative of the Client. 
6.2 Devon County Council shall be afforded such access to the 

Client’s premises, staff and facilities as may reasonably be 
required for the delivery of the Service 

7 INTELLECTUAL PROPERTY RIGHTS ("IPR") 
7.1 Devon County Council warrants that it is either the owner of or 

authorised to use any and all IPR in any of the Services and 
any Products provided under these Terms and grants a non- 
transferable, non-assignable, non-exclusive, revocable fully 

payable license to the Client to use all IPR in any of the 
Services and any Products subject to the Client complying at 

all times with the following provisions: 
7.1.1 The IPR in any of the Services and any Products provided will 



remain at all times the property of Devon County Council and 
the Client is not entitled to any rights or interests in the IPR; 

7.1.2 The Services and any Products provided under these Terms is 
at all times deemed Confidential Information of Devon County 

Council and the Client will only use the Services and the 
Products in connection with providing the Services and shall 

not sub-license, assign or novate any of the Services to 
another company without the prior written consent of Devon 
County Council. 

7.1.3 The Services and any Products shall not be altered or adapted 
or edited or copied, modified, disassembled, de-compiled or 

reverse engineered at any time. 
7.1.4 The Services and any Products shall only be used for their 

intended purpose, subject to these Terms. 

 
8 TERMINATION 

8.1 Once an Order is placed by a Client for Services or Products it 

shall only be entitled to terminate the Order and receive a 
refund in the following circumstances otherwise the Client will 

be liable to pay all of the Charges set out in the order. 
8.1.1 For Orders covering only one Financial Year or Academic 

Year the Client will be required to give three months’ written 

notice of termination of an Order. The Client will not receive 
a refund for any Services or Products committed as part of 

an Order which have not been used upon termination. 
8.1.2 For Orders for a period longer than a year the Client will be 

required to give three months’ written notice of termination of 

the Order, or any service provided under it, by 31st December 
or 31st May each year, which will then be effective from 1st 

April or 1st September (depending on the start date of the 
original Order). The Client will be required to pay the 
difference between the full cost and the discounted amount 

for any year(s) completed. In the event that the Client fails to 
give notice Devon County Council shall be entitled to charge 

a termination fee of 3 months’ charges plus the difference 
between the full cost and the discounted amount for any 
year(s) to the Client. 

8.1.3 For an Order for one-off bespoke products or services, the 
following graduated approach will be taken to refunds and 

charges: should the Service or Products be cancelled by the 
Client prior to commencement, a cancellation notice must be 
provided in writing to Devon County Council. The Client will 

be liable for the following cancellation fees which shall apply 
as a percentage of Charges; Less than 28 days (20%), less 

than 14 days (50%), less than 7 days (100%). 
8.1.4 For interpreter and bilingual support service arranged by 

Devon County Council, the cancellation notice period is 36 

hours and the Client will be liable for 100% of the charge if a 
cancellation notice is not received 36 hours prior to delivery. 

9 MAINTAINED SCHOOL CONVERSION TO ACADEMY 
STATUS 

9.1 If the Client converts to academy status during the period of 
the Agreement, any unused proportion will be calculated and 

refunded to the Client. 
9.2 A new agreement will then need to be placed and will start for 

the period from the date of academy conversion to the end of 
the current academic year. Invoicing will be as set out in 
Clause 3. 

10 SUBSTITUTION/CANCELLATION BY DEVON COUNTY 
COUNCIL 

10.1 In the event that the individual(s) appointed by Devon County 
Council to provide the Service is unavailable for any reason, 

Devon County Council will endeavour to offer an alternative 
individual. 

10.2 Subject to clause 12, if a Service or Product has to be 
cancelled by Devon County Council, Devon County Council 
shall refund the Charge for the Service or Product or offer an 

alternative Service or Product to the Client. 
10.3 Subject to clause 10.2 and clause 12, if Devon County Council 

is unable to provide the Service or Product on a face- to-face 
basis, it reserves the right to provide the Service or Product 
via an online method, subject to availability of online facilities 

and/or internet connection. 

11 CONFIDENTIALITY 
11.1 Each Party shall treat all information, marked as confidential 

or by its nature being deemed confidential, as confidential and 

safeguard it accordingly and shall not disclose any 
Confidential Information belonging to the other Party to any 
other person without the prior written consent of the other 

Party, except to such persons and to such extent as may be 
necessary for the performance of these Terms or except 

where disclosure is otherwise expressly permitted by the 
provisions of these Terms. 

11.2 The provisions of this clause 11 do not apply to any 
confidential Information received by one Party from the other 

(a) which is or becomes public knowledge (otherwise than by 
breach of this clause); 
(b) which was in the possession of the receiving Party, without 

restriction as to its disclosure, before receiving it from the 
Disclosing Party;  

(c) which is received from a third party who lawfully acquired 
it and who is under no obligation restricting its disclosure;  

(d) is independently developed without access to the 
Confidential Information; or  
(e) which must be disclosed pursuant to a statutory, legal or 

parliamentary obligation placed upon the Party making the 
disclosure. 

12 FORCE MAJEURE 

12.1 Neither Party shall be in breach of these Terms nor liable for 
delay in performing or failure to perform any of its obligations 
under these Terms if due to a Force Majeure Event. In such 

circumstances the affected party shall be entitled to a 
reasonable extension of time for performing such obligations. 
If the period of delay or non-performance continues for four 

(4) weeks the party not affected may terminate these Terms 
by giving five (5) day notice to the affected party. 

13 GENERAL PROVISIONS 

13.1 The Client may not, without Devon County Council’s prior 
written consent, which shall not unreasonably be withheld or 

delayed, assign, transfer, or otherwise deal with or dispose of 
any of its rights or obligations accruing under these Terms. 
Devon County Council may freely assign or transfer any of its 

interests, rights or obligations. 
13.2 Devon County Council warrants that it has in place 

appropriate security measures against unlawful or 
unauthorised processing of personal data and against loss or 
corruption of personal data in accordance with the terms of 

the Data Protection Act 2018. Devon County Council’s 
standard data protection terms and conditions as shown in 

Schedule 1 are incorporated into these Terms. 
13.3 The Client acknowledges that Devon County Council is 

subject to the requirements of the Freedom of Information Act 

2000 and the Environmental Information Regulations 2004 
and shall assist and co-operate with Devon County Council at 

such timescales which are reasonably set by Devon County 
Council to enable it to comply with these information 
disclosure requirements. 

13.4 It is the intention of the Parties that no person who is not a 
party to these Terms shall have any rights to enforce any of 

its terms under the Contracts (Rights of Third Parties) Act 
1999. 

13.5 If any provision of these Terms shall be or become 

unenforceable, void or invalid, such provision or part thereof 
shall not affect and shall be deemed to be severed from the 

remainder of the provisions of these Terms and the 
remainder of these Terms shall continue to be fully 
enforceable and valid. 

13.6 Each Party warrants that it has not done, and in performing 
its obligations under these Terms, it shall not do, any act or 

thing that contravenes the Bribery Act 2010 or any other 
applicable anti-bribery or anti-money laundering laws and/or 
regulations 

13.7 These Terms supersede any previous Terms or 
arrangement between the Parties in respect of the Services 

and no variation of these Terms shall be made except with 
the written consent of the Parties. These Terms constitute 
the entire understanding between the Parties relating to the 

Services and Products subject to an Order. 
13.8 Any failure by a Party to exercise or enforce any right or 

provision shall not constitute a waiver of such right or 

provision. 
13.9 This Agreement shall not create any partnership or joint 

venture between the Parties, nor any relationship of principal 
and agent, nor authorise either Party to make or enter into 
any commitments for or on behalf of the other Party. 

13.10 These Terms shall be governed by the laws of England and 
Wales and both parties shall submit to the exclusive 

jurisdiction of the English courts. 
14 NOTICES 

14.1 Any notice or communication given under these Terms shall 
be given in writing. Any notice given under or in connection 
with these Terms shall be regarded as properly served 

when delivered by hand or by post, to Devon Education 
Services, Room 248, County Hall, Topsham Road, Exeter, 

EX2 4QD or by email to: educationsales@devon.gov.uk. 

14.2 In the case of the Client it is delivered by hand or by post to 
the address, or by email to the email address, of the Client 
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who placed the Order. 

14.3 Either party may change the details of service by notice in 
accordance with the above. 

14.4 In the event that the Client has any dispute, Devon County 

Council will seek to resolve all disputes. The Client should 
contact the Traded Services Manager by phoning 01392 

880783 or emailing educationsales@devon.gov.uk 
14.5 The Parties shall attempt in good faith to negotiate a 

settlement to any dispute between them arising out of or in 

connection with these Terms within 30 days of either Party 
notifying the other of the dispute. Nothing in this dispute 

resolution procedure shall prevent the Parties from seeking 
from any court of competent jurisdiction an interim order 
restraining the other Party from doing any act or compelling 

the other Party to do any act. 

15 SPECIAL TERMS RELATING TO SPECIFIC PRODUCTS 

OR SERVICES 
 

The following clauses relate to School Libraries 

Termination / Cancellation. 
 

15.1 If the Client terminates a subscription and has already 
placed Order(s) for topic boxes then the Client will be liable 
for the Charges for the cost of all of the topic boxes. 

15.2 If the Client terminates a subscription or Order, the Client 
must return all overdue books on or before the date 14 

days after termination of the Order or subscription, failing 
which the Client will be charged for all overdue book 
returns. 

15.3 In addition to the general provisions regarding termination 
in clause 8, if a Client cancels an Order mid-year for Library 

Services then the Client must return their book deposit at 
their cost and in accordance with directions issued by 
Devon County Council. 

15.4 In the case of a three year School Library Service, the 
discount offered for the 1st year (a 1/3 off the first year 

Charges for such service) will need to be repaid if the Client 
cancels an Order at any point during the three years. 

Expiry / non-renewal of School Libraries Order / 
subscription 

15.5 In the event of expiry or non-renewal of the Order and/or 
subscription, the Client is required to return all books 
currently on loan including any deposit books held on or 

before the date 14 days after expiry/non-renewal of the 
Order or subscription. 

15.6 If the Client fails to return the book deposit in accordance 
with clause 15.5, the Client will be liable for the cost of the 

books. 

The following clauses relate to Training and 
Conferencing (termination / cancellation). 

 
15.7 For the purposes of clause 15.7 “Event” means 

conference, seminar, masterclass or training course. 
15.7.1 For Event places the full event fee will be payable if 

a place is cancelled within 10 working days prior to 
the Event date. 

15.7.2 If an Event place is cancelled more than 10 
working days before the Event, then the place may 

be able to be transferred to an alternative Event at the 
discretion of Devon County Council. 

15.7.3 Non-attendance/late cancellation (within 10 

working days prior to the Event date) of an Event 
place which is included within a subscription or is 

a Devon County Council funded place under this 
Agreement will be subject to a non-attendance fee 
of up to £100. 

15.7.4 Exhibitors must give at least 10 working days’ 
notice before the Event if  they wish to cancel their 
exhibitor space, otherwise a refund will not be 

paid. 
15.7.5 Whilst Devon County Council will make 

reasonable endeavours to provide training on a 
face to face basis where advertised, on occasion 
it may be necessary to provide the training by way 

of virtual means due to low attendee numbers 
and/or circumstances outside of Devon County 

Council’s control. 

The following clauses relate to Digital resources / 
downloads and webinars. 

 

15.8 Train the Trainer digital resource is only available for the 
Client set out in the Order and the resource must not be 

provided or used by anybody else without the prior written 
consent of Devon County Council. 

15.9 By purchasing or downloading this webinar you agree: 

15.9.1 not to record the session, including on an electronic 
device or via screen recording 

15.9.2 that any audio and/or text contributions you make 
during the webinar may be recorded by us and used 

for training or other purposes including resale. 
15.10 credit for digital courses shall only be issued by Devon 

County Council where a) the Client requests a credit within 
a month of the Order date and b) the request is made 
before the course has started. 

The following clauses relate to the hiring of Devon 
County Council Outdoor Centres 

 
Definitions 

15.11 The Client shall be the hirer. 

Minimum Occupancy Requirements 

15.11.1 A minimum occupancy is required at the Devon 
County Council Outdoor Centres. The minimum 

occupancy during Summer High Season (1st 
April to 31st October) is 24 (including staff). The 
minimum occupancy during Winter Low Season 

(1st November to 31st March) is 18 (including 
staff). Smaller groups can book during these 

periods but will be subject to Charges equating 
to the minimum occupancy. 

Charges 

15.11.2 The Charges payable for the hiring shall be 
calculated in accordance with the scale charge 

in force at the time of the booking. Devon 
County Council reserves the right to alter or 

revise these charges at any time. 
15.11.3 Final numbers must be returned to Devon 

County Council Outdoor Centres at least 10 

weeks prior to the first day of your booking. An 
invoice for the balance (total Charges less 

deposit paid) will then be issued. Failure to 
provide final number within this time period may 
result in extra charges. 

Deposit 
15.11.4 The non-refundable deposit shall be as shown on 

the accompanying charges sheet and will be 
payable at the time of booking. The booking 
remains provisional until receipt of the deposit. 

The deposit shall be 20% of the Charges payable 
for the hiring based on the number of individuals 

stated in your booking form. 

Cancellation by Devon County Council 
15.11.5 Devon County Council may at any time, without 

notice, cancel a hiring or withdraw permission for 

the hirer to occupy any part of the hired premises. 
In such event, Devon County Council shall not 
incur any liability whatsoever to the hirer other than 

for the return of any fee or the appropriate part of 
Cancellation by Hirer / Reduction in Numbers 

15.11.6 Cancellation of a booking will incur loss of the 

deposit. 
15.11.7 Cancellation of between 20 weeks and 4 weeks in 

advance of the booking will incur loss of 50% of 
the full cost of the booking. 

15.11.8 Cancellation with less than 4 weeks in advance of 

the booking will incur loss of the full cost of  the 
booking. 

15.11.9 Reduction in the of individuals stated in your 
booking form will incur a pro-rata loss of the 
deposit paid calculated on a per head basis. 

Hired premises 

15.11.10 The hired premises should be deemed to include its 
contents and facilities though additional charges 
may be levied for the use of additional staffing, 

equipment, educational activities and resources. 
The premises may not be altered in any way except 
by permission of the Centre Manager, acting on 

behalf of Devon County Council. 
Responsibilities 

15.11.11 The hirer shall, during the hiring, be responsible for:- 

15.11.12 Taking all measures necessary to ensure that the 
permitted number of persons using the hired 

premises is not exceeded. 
15.11.13 The efficient supervision of the hire premises and for 

the orderly use there of including the observance of 

“No Smoking” throughout the building and grounds. 
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15.11.14 Ensuring that all doors giving egress from the hired 
premises are left unfastened and unobstructed 

and that no obstruction is placed or allowed to 
remain in any area giving access to the hired 

premises. 
15.11.15 Ensuring that all proper safety measures are taken 

for the protection of  the users of the premises and 

equipment, including adequate adult supervision 
of young people concerned. 

15.12 Familiarising themselves with fire alarm positions, the location 
of the fire-fighting equipment and the establishment’s exit 
route. 

End of Hiring 

15.12.1 At the end of the hiring the hirer shall be 
responsible for ensuring that the hired premises 

are vacated quickly and quietly, and are left in a 
clean, tidy and secure state. 

Damage 
15.12.2 The hirer shall not permit or suffer any damage to 

be done to the hired premises and its contents and 

shall make good to the satisfaction of Devon 
County Council and pay for any damage (including 

accidental damage) however caused by any act of 
neglect of himself or his agents. 

Liability 

15.12.3 Except insofar as the Unfair Contract Terms Act 
1977 otherwise provides, Devon County Council 

will not be responsible or liable in any way 
whatsoever or to any person whatsoever (save for 
in cases of negligence by Devon County Council 

or its servants or agents) in respect of: 
i Any damage or loss of any property brought 

onto or left upon the hired premises either by 
the hirer or by any other person. 

ii Any loss or injury which may be incurred by or 

be done or happen to the hirer or any person 
resorting to the hired premises of the use 

thereof by the hirer. 
iii Any loss due to any breakdown of machinery, 

failure of electrical supply, fire, flood, or 

Government restriction which may cause the 
hiring to be interrupted or cancelled. 

15.12.4 The hirer shall be responsible for and shall 
indemnify Devon County Council, its servants and 
agents against all claims, demands, actions and 

costs arising from the hirer’s use of the hired 
premises or from any loss, damage or injury 

suffered by any person arising in any manner 
whatsoever out of the use of the hired premises by 
the hirer. 

Right of Entry 

15.12.5 The right of entry to the hired premises at any time 

is reserved to officers and employees of Devon 
County Council or any other person they may 
authorise. 

The following clauses relate to Orders of Audit Services 
15.13 Where an Order includes services or products relating to 

the provision of Audit services, then these additional 
provisions shall apply to this Agreement. 

15.14 The Client shall provide Devon County Council with all 
necessary and accurate information in such form or forms 

to be agreed from time to time to enable Devon County 
Council to undertake its obligations under the terms of this 
Agreement and in particular: 

i access to or copies of regulations, policies, 
governors’ minutes and other documents, 

assets and records of the Client; 

ii all reasonable access and explanation must 
be given to Devon County Council; 

iii completion of self-assessments provided 

by Devon County Council necessary for the 
provision of Services. 

15.15 The additional Audit services may be ordered on a “pay 
as you go” basis, with the charges to be agreed at the 
time of commission: 

i Consultancy Advice - as required; scope 
of service to be agreed; 

ii Presentation to Committee - 
presentation of audit work completed to 
appropriate Committee (attendance at a 

committee meeting, where required, by 
arrangement) 

iii Ad-hoc work – to meet the auditing needs 
of the Client as required from time to time; 
to be paid with reference to the Devon Audit 

Partnership’s day rate. 
15.16 Where additional Audit services pursuant to clause 15.14 

are requested, then Devon County Council will invoice for 
those services separately. Clauses 3.2 and 3.3 shall apply 

to such additional Charges. 

The following clause relates to Orders of Human 
Resourcing services 

15.17 Where an Order includes services or products relating to 
the provision of human resourcing advice and/or services, 
then this Agreement shall not apply and these service shall 
be subject to the separate “HR One” terms and conditions. 

SCHEDULE 1: DATA PROTECTION 

1. Interpretation 
The definitions in this paragraph apply in this Agreement: 

 
Agreed Purposes: the Provision of the Services pursuant 

to this Agreement together with such ancillary processing 
of personal data relating to the Parties’ employees and 

officers, service providers, service users and or/third 
parties as necessary for the performance of Devon County 
Council’s obligations under this Agreement, or the 

administration of this Agreement. 

Controller, processor, data subject, personal data, 

personal data breach, processing and appropriate 
technical and organisational measures: as set out in the 

Data Protection Legislation. 

Data Protection Legislation: all applicable data 
protection and privacy legislation in force from time to time 

in the UK including the UK GDPR; the DPA 2018 (and 
regulations made thereunder) and the Privacy and 
Electronic Communications Regulations 2003 (SI 

2003/2426) as amended. 

Data Discloser: the Party that discloses Shared Personal 

Data to the other Party. 

DPA 2018: the Data Protection Act 2018. 

Permitted Recipients: the Parties to this Agreement, the 
employees of each Party, any third parties engaged to 
perform obligations in connection with this Agreement. 

Shared Personal Data: the personal data to be shared 
between the Parties under paragraph 2 of this Schedule. 
Shared Personal Data shall be confined to the categories 

of information relevant to categories of data subject as 
referred to in the relevant Privacy Notice for the Services 

or as necessary and agreed between the Parties from time 
to time for the Agreed Purposes: Privacy notice for 
Learner Services - Devon County Council 

Devon County Council Privacy Notices 

UK GDPR: has the meaning given to it in section 3(10) (as 

supplemented by section 205(4)) of the Data Protection 
Act 2018. 

 

2. Data Protection 

2.1 Shared Personal Data. This paragraph sets out the 
framework for the sharing of personal data between the 
Parties as controllers. Each Party acknowledges that one 
Party (referred to in this paragraph as the Data Discloser) 

will regularly disclose to the other Party Shared Personal 
Data collected by the Data Discloser for the Agreed 
Purposes. 

2.2 Effect of non-compliance with Data Protection Legislation. 
Each Party shall comply with all the obligations imposed on a 
controller under the Data Protection Legislation, and any 

material breach of the Data Protection Legislation by one Party 
shall, if not remedied within 30 days of written notice from the 

other Party, give grounds to the other Party to terminate this 
Agreement with immediate effect. 
2.3 Particular obligations relating to data sharing. Each 

Party shall: 
(a) ensure that it has all necessary notices and consents 

and lawful bases in place to enable lawful transfer of the 
Shared Personal Data to the Permitted Recipients for the 
Agreed Purposes; 

(b) give full information as required under article 13 and 
article 14 of the UK GDPR to any data subject whose 

personal data may be processed under this Agreement 
of the nature of such processing. This includes giving 
notice that, on the termination of this Agreement, 
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https://www.devon.gov.uk/privacy/privacy-notices/privacy-notice-for-learner-services/
https://www.devon.gov.uk/privacy/privacy-notices/


personal data relating to them may be retained by or, 
as the case may be, transferred to one or more of the 

Permitted Recipients, their successors and assignees; 
(c) process the Shared Personal Data only for the 

Agreed Purposes; 
(d) not disclose or allow access to the Shared 
Personal Data to anyone other than the Permitted 

Recipients; 
(e) ensure that all Permitted Recipients are subject to 

written contractual obligations concerning the Shared 
Personal Data (including obligations of confidentiality) 
and use reasonable endeavours to ensure these are 

no less onerous than those imposed by this 
Agreement; 

(f) ensure that it has in place appropriate technical 
and organisational measures, reviewed and approved 
by the other Party if requested, to protect against 

unauthorised or unlawful processing of personal data 
and against accidental loss or destruction of, or 

damage to, personal data and shall provide written 
notice to the other if it becomes aware of a personal 
data breach involving Shared Personal Data. 

(g) not transfer any personal data received from the 
Data Discloser outside the UK unless the transferor 

ensures that (i) the transfer is to a country approved 
under the applicable Data Protection Legislation as 
providing adequate protection; or (ii) there are 

appropriate safeguards or binding corporate rules in 
place pursuant to the applicable Data Protection 

Legislation; or (iii) the transferor otherwise complies 
with its obligations under the applicable Data Protection 
Legislation by providing an adequate level of protection 

to any personal data that is transferred; or 
(iv) one of the derogations for specific situations in the 

applicable Data Protection Legislation applies to the 
transfer. 

2.4 Mutual assistance. Each Party shall assist the other 

in complying with all applicable requirements of the Data 
Protection Legislation. In particular, each Party shall: 

(a) consult with the other Party about any notices 
given to data subjects in relation to the Shared 
Personal Data; 

(b) promptly inform the other Party about the receipt of 
any data subject rights request; 

(c) provide the other Party with reasonable assistance 
in complying with any data subject rights request; 
(d) not disclose, release, amend, delete or block any 

Shared Personal Data in response to a data subject 
rights request without first consulting the other Party 

wherever possible; 
(e) assist the other Party, at the cost of the other Party, 
in responding to any request from a data subject and in 

ensuring compliance with its obligations under the Data 
Protection Legislation with respect to security, personal 

data breach notifications, data protection impact 
assessments and consultations with the Information 
Commissioner or other regulators; 

(f) notify the other Party without undue delay on 
becoming aware of any breach of the Data Protection 

Legislation; 

(g) at the written direction of the Data Discloser, 
delete or return Shared Personal Data and copies 

thereof to the Data Discloser on termination of this 
Agreement unless required by law to store the 
Shared Personal Data; 

(h) use compatible technology for the processing of 
Shared Personal Data to ensure that there is no lack 

of accuracy resulting from personal data transfers; 
(i) maintain complete and accurate records and 
information to demonstrate its compliance with this 

paragraph 2.4 and allow for audits by the other 
Party or the other Party's designated auditor; and 

(j) provide the other Party with contact details of at 
least one employee as point of contact and 
responsible manager for all issues arising out of the 

Data Protection Legislation, including the joint 
training of relevant staff, the procedures to be 

followed in the event of a personal data breach, and 
the regular review of the Parties' compliance with the 
Data Protection Legislation. 

2.5 In order to provide the Services to the Client, 
Devon County Council use systems from third party 

organisations to store, hold and manage records in 
order to enable the Client and Devon County council to 
undertake the Services, Devon County Council, in 

contracting with these providers, have ensure that all 

data held by third parties are held in accordance with UK 
GDPR principles. 


